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1. Effective January 1, 2017, the U.S. Office of Government Ethics (OGE) amended the 
Standards of Ethical Conduct for Employees of the Executive Branch (the Standards) 
regulations with regard to gifts. The most significant revision affects the process for 
how we as Federal employees are to review gifts from sources outside of the Federal 
Government to determine if we may accept the gift. OGE has added a values-based 
element to the process, concerned that employees may not sufficiently analyze 
appearance issues and instead may focus exclusively on whether a gift can be 
accepted under a regulatory gift exception 1. 

2 . The Standards now require that when offered a gift from someone outside the 
Government the employee must make a preliminary determination of whether the 
employee should accept the gift. Specifically, the employee is asked to consider 
whether a reasonable person with knowledge of the relevant facts would question the 
employee's impartiality or integrity, or the impartiality or integrity of VA's programs and 
operations, as a result of accepting the gift. 

3. In making this preliminary determination, the employee must consider four factors: 
value, timing, identification of donor, and access to employees of the Department. Does 
the offered gift have a high market value2? Does the timing of the gift create the 
appearance that the donor is seeking to influence an official action? Does the donor 
have interests that may be substantially affected by the performance or nonperformance 
of the employee's official duties? Would acceptance of the gift provide the donor with 
significantly disproportionate access to VA or VA employees? 

4. If after taking these factors into consideration the employee believes that a 
reasonable person would question the employee's integrity or impartiality or the integrity 
or impartiality of VA programs or operations, then the employee should not accept the 
gift. Only if the employee believes that the employee's or VA's integrity will not be 

1 See e.g. , 5 C.F.R. 2635.204: ( I) Gifts of$20 or less per source per occasion, not to exceed $50 in a calendar year; (2) Gifts based on a personal 
relationship; (3) Discounts and similar benefi ts, such as reduced membership or other fees for participation in organization activities offered to all 
Government employees or uniformed military personnel; (4) Awards and honorary degrees; (5) Gifts based on outside business or employment 
rel ationships ; (6) Gifts in connection with political activities permitted by the Hatch Act Reform Amendments; (7) Widely attended gatherings 
and other events; (8) Social invitations from persons other than prohibited sources ; (9) Certain meals, refreshments and entertainment in foreign 
areas; ( I 0) Gifts to the Pres ident or Vice Pres ident; (11 ) Gifts authorized by supplemental agency regulation; (11 ) Gifts accepted under specific 
statutory authority. 
2 The new regulation does not define what constitutes "high market value" . However, OGE has offered thoughts about two different analyses one 
could consider in making the determination of whether there is a "high market value" . Look at the circumstances and ask, "What would a 
reasonable person think?" For example, if a VA employee has a fri end who works with a VA contractor and that fri end gives the VA employee a 
birthday gift consistent with those from other fr iends, an employee may not deem the gift as having a "high market value" . But, if the gift is 
twice or several times the value given by any other fri end, the g ift may be deemed as having a "high market value" . Likewise, free attendance at 
widely attended gathering should be examined in the context of what is typicall y charged for other events of a similar nature. Alternatively, OGE 
suggested that in evaluating what constitutes a "high market value" the $20 de minimis exception could be used as a benchmark . For instance, 
how much above the $20 de minimis value is the gift? While a few dollars would not likely be considered a "high market value", multiples of the 
$20 de minimis would be. 



questioned should the employee then move on to the question of whether acceptance 
of the gift is legal. VA's Ethics Specialty Team (EST) can assist with this preliminary 
determination as well as the subsequent question of the legality of acceptance. 

5. Should you have any questions, the contact information for EST is attached. 

~-.. -,~~~ 
Tammy L. Kennedy 

Attachment 



OGC ETHICS SPECIAL TY TEAM (02-EST) 
January 2017 

*VA Central Office (VACO)- GovernmentEthics@va.gov or (202) 461-6000 or (202) 461-7637 
Tammy Kennedy, Chief Counsel, Southeast District, North/Designated Agency Ethics Official (DAEO), tammy.kennedy@va.gov 

Mark Jaynes, Deputy Chief Counsel/Alternate DAEO mark.jaynes@va.gov (202) 754-1780 
Jonathan Gurland, Senior Ethics Attorney jonathan.gurland@va.gov (202) 461-7653 
Carol Lane Borden carol.lane@va.gov (202) 461-7629 
Chris Britt christopher.britt@va.gov (202) 302-3516 
Jane Gutcher jane.gutcher@va.gov (202) 461-7619 
Stephen L. Higgs stephen.higgs@va.gov (202) 632-5130 
Victor Robinson, Paralegal victor.robinson@va.gov (202) 461-7632 
Dana Rosborough, Paralegal dana.rosborough@va.gov (202) 461-7637 

*North Atlantic District - OGCNorthAtlanticEthics@va.gov - CT, DC, DE, MA, MD, ME, NC, NH, NJ, NY, PA, RI, VA, VT, WV 
Bill Casey william.casey@va.gov (202) 372-5439 
Chris Wood christopher.wood@va.gov (202) 701-5594 
Laura Carman, Paralegal laura.carman@va.gov (202) 329-0862 

*Southeast District - OGCSouthEastEthics@va.gov - AL, FL, GA, KY, Puerto Rico, SC, TN 
George Bradford george.bradford@va.gov 
Jim Kelly james.kelly2@va.gov 
Dana Rosborough, Paralegal dana.rosborough@va.gov 

*Midwest District - OGCMidwestEthics@va.gov - IA, IL, IN, KS, Ml, MN, MO, NE, ND, OH, SD, WI 
Bruce Barnett bruce.barnett@va.gov 
Maggie Oberdorf margaret.oberdorf@va.gov 
Laura Carman, Paralegal laura.carman@va.gov 

*Continental District- OGCContinentalEthics@va.gov - AR, CO, LA, MS, MT, OK, TX, UT, WY 
Carol Lane Borden carol.lane@va.gov 
Chris Britt christopher.britt@va.gov 
Jane Gutcher jane.gutcher@va.gov 
Stephen L. Higgs stephen.higgs@va.gov 
JoAnna Kuhl-Langhoff joanna.kuhl-langhoff@va.gov 

(202) 834-7 490 
(813) 362-9755 
(202) 461-7637 

(615) 695-4625 
(610) 761-5342 
(202) 329-0862 

(202) 461-7629 
(202) 302-3516 
(202) 461-7619 
(202) 632-5130 
(202)309-2442 

*Pacific District - OGCPacificEthics@va.gov -AK, AZ, CA, Guam, HI, ID, NM, NV, OR, Philippines, WA 
Joan Liguoro joan.liguoro@va.gov (310) 268-3149 or (202) 701-5628 
Edith Pleasants edith.pleasants@va.gov (336) 631-5027 or (202) 302 5124 
JoAnna Kuhl-Langhoff, Paralegal joanna.kuhl-langhoff@va.gov (202) 309-2442 

*ALL Requests for travel reviews (VA Form 0893) must be sent to these ethics mailboxes 
Do not send travel reviews directly to the attorneys. 


