
     
 

  

        

 
      

   
   

    

   
     

   
      

  

   
  

  
   

  
  

   
   

     
   

    
 

  

   

   

VA Central Office September 16, 2020 
Washington, DC 

OFFICE OF THE CHIEF HUMAN CAPITAL OFFICER (OCHCO) BULLETIN 

SUBJECT: Restoration of Annual Leave Due to COVID-19 Pandemic 

This OCHCO Bulletin notifies Human Resources (HR) Offices of the Office of Personnel 
Management’s (OPM) memorandum and interim regulations regarding the rules 
simplifying the process to restore annual leave to employees performing essential 
services in response to the COVID-19 national emergency. 

Interim regulations provide two provisions related to the forfeiture of annual leave: 

Provision 1: Employees who are unable to schedule and use their annual leave 
because their services are determined to be essential for VA’s response to the 
COVID-19 national emergency will be deemed to have scheduled leave in 
advance and eligible for restoration for hours in excess of the employees’ 
maximum carryover limit. 

Provision 2: Employees who are also unable to use their current active restored 
annual leave because their services are determined to be essential for VA’s 
response to the COVID-19 national emergency will be provided a new time limit to 
use active restored annual leave. 

To be eligible under the above provisions, employees must be designated* as 
performing essential work in response to the COVID-19 national emergency, 
resulting in being prevented from scheduling and using their annual leave. An 
employee (or group of employees) whose services are determined to be essential in 
response to the COVID-19 national emergency is (are) identified as providing direct 
patient care or mission-critical support services during COVID-19 — as determined 
by the appropriate leave approving official. See Delegation of Authority to Determine 
Employees Necessary to Respond to the National Emergency Related to the COVID-
19 Pandemic and Response. 

*NOTE: Employees must be notified, in writing, of this determination and given 
information on how the special rules affect their ability to have excess annual leave 
restored and the rules concerning use of any current active restored annual leave 
account. 

https://chcoc.gov/content/interim-regulations-scheduling-annual-leave-employees-performing-services-determined-be
https://www.govinfo.gov/content/pkg/FR-2020-08-10/pdf/2020-16823.pdf


 
     

   
     

   
    

   
    

       
   

    
   

   
    

      
    

  

  
  

   
  

  
    

       

     
       

    
   

    
  

    
 

   
   

   

Employees who are designated as providing essential services and who have excess 
leave restored to them (provision 1) and/or are unable to use current active restored 
annual leave (provision 2) will have the following timeframes to use the restored 
annual leave, as provided in the interim regulations at 5 CFR 630.310(d)(1) and (2). 

A full-time employee must schedule and use the restored annual leave by the end of 
the leave year in progress that is two years after the termination date fixed by the 
appropriate VA official based on OPM regulations to schedule and use the restored 
annual leave.  Full-time employees with more than 416 hours of excess leave will 
have this time period extended by one leave year for each additional 208 hours of 
excess annual leave (or any portion thereof). 

A part-time employee with restored annual leave equal to or less than 20 percent of 
the number of hours in the scheduled annual tour of duty will have until the end of the 
leave year in progress that is two years after the termination date fixed by the 
appropriate VA official on which to schedule and use the restored annual leave. This 
time period will be extended by one leave year for each additional number of excess 
leave hours (or any portion thereof) equal to 10 percent of the number of hours in the 
employee's scheduled annual tour of duty. 

Ex: A part-time employee works 40 hours per pay period and has a scheduled 
annual tour of duty of 1040 hours (40 x 26 pay periods). The employee will 
have until the end of the leave year that is two years after the termination date 
fixed by the appropriate VA official on which to schedule and use up to 208 
hours of restored leave (.2 x 1040 hours). If the employee has more than 208 
hours of excess leave, this time period will be extended by one leave year for 
each additional 104 hours (.1 x 1040 hours) (or any portion thereof). 

Employees not covered by these provisions will continue to follow VA Handbook 
5011, Part III, Chapter 2, paragraph 3j and Chapter 3, paragraph 6f to carry over 
excess annual leave. “Use or lose” annual leave must be scheduled, in writing, by 
November 21, 2020 (before the start of the third biweekly pay period prior to the end 
of the leave year). Restored annual leave must be used no later than the end of the 
leave year two years after the date of restoration. 

Additional guidance is published on the OCHCO web site under the “HR Emergency 
Resource Center”. 

Employees should contact their HR office with questions. HR offices with 
questions regarding this bulletin may contact to the Worklife and Benefits Service 
at: vaco058worklife@va.gov. 

Issued by: VA/OCHCO/Worklife and Benefits Service 

https://www.regulations.gov/document?D=OPM_FRDOC_0001-1650
https://vaww.va.gov/OHRM/Worklife/Pandemic/
https://vaww.va.gov/OHRM/Worklife/Pandemic/
mailto:aco058worklife@va.gov


THE SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

September 16, 2020 

MEMORANDUM FOR UNDER SECRETARIES, ASSISTANT SECRETARIES AND 
OTHER KEY OFFICIALS 

SUBJECT: Delegation of Authority to Determine Employees Who are Essential to 
Respond to the National Emergency Related to the COVID-19 Pandemic and Response 
(VIEWS 3173788) 

1. DELEGATION. On August 27, 2020, the Office of Personnel Management (OPM) 
determined that the COVI D-19 national emergency constitutes an exigency of the public 
business for the purpose of restoring forfeited annual leave under 5 CFR 630.310 (85 
Fed. Reg. 48096, August 10, 2020). (See OPM Compensation Policy Memorandum 
(CPM) 2020-11.) This memorandum delegates to the Department of Veterans Affairs 
(VA) Under Secretaries, Assistant Secretaries and Other Key Officials at equivalent 
levels of authority, the authority to make determinations identifying the specific 
employees or group of employees who are performing services that are essential in 
response to the COVID-19 national emergency and thus, qualify for restoration of 
annual leave under 5 CFR 630.310. 

2. AUTHORITY. 5 U.S.C. § 6304(d)(1)(B), 38 U.S.C. § 512, 5 CFR 630.310 (85 Fed. 
Reg. 48096, August 10, 2020), VA Directive 0000 (Delegations of Authority). 

3. REFERENCES. OPM CPM 2020-11 (August 27, 2020). 

4. RESTRICTIONS. An employee or group of employees whose services are determined 
to be essential for the response to the COVID-19 national emergency must provide direct 
patient care or mission-critical support services in connection with the national 
emergency, thereby preventing the employee or group of employees from using their 
annual leave (including previously restored annual leave). The determination as to 
employees or groups of employees whose services are essential in responding to the 
COVID-19 national emergency may not be made by any official whose leave would be 
affected by the decision. This delegation of authority is concurrent with the Secretary's 
authority to make such determinations, and does not preclude the Secretary from 
exercising, modifying or further delegating such authority. 

5. REDELEGATION. This authority may be redelegated, in writing, to facility directors, 
or an equivalent level of authority. No further redelegations are authorized. 

6. EFFECTIVE DATE. This delegation is effective upon signature, unless rescinded or 
modified by the Secretary and remains in effect for two years. 

/s/ 
Robert L. Wilkie 
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